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THE COMPTROLLER GEMNER/.L
OF THE UNMITED SBTATES

WASHINGTON, p.C. 2os548
'

DECISIONM

EILE: DATE: NO_V $ET6

B«186611

MATTER OF;
Estate of Bdith Schrelfer Jonas

DIGEST: :
Under International Claims Settloment Act of 1949,

22 U.8,C, §§ 1621 et seq. if avardee of claim dies,
payment is not aver §1,000, aud no administrator
or executor hag heen sppointed, Comptroller General
detennines persons entitled to payment. Generally,
State law will be followed., Uader eprlicebla
Culiforuia law, separate property of intestate
decedent survived by spousa and more than one child
. passes one-third to spousge,; ond remasining tuvo-thirds
equally oamong chiidren.

Thiz decisicn responds to a comnunication frou thu Departwent
of the Treasury concorning our de:iemalnation of thy persons eatitled
to the unpeid balance of three cleim avards, made to Edith Schreler
Jonas, deccased, pursuant to the Iaternational Claims Settlement Act
of 1949; 22 U.5,C, §§ 1621 £t coq. (1970). Our Claimos Diviston
determained on December 3, 1975, based on claims by him, thet
Oswald Jonaa, surviving spouge, was entitled to the amounts cue,
Exnest J, Hill, Eequive, In & letter transaitidng the claims by
Hr, Jonas,” stated that the awards should be divided cqually zaong
Hre Jonas and the decadant's two cldldren, 1w, Bil)l, reproceating
all the heirs at law of iirs., Jonas, has requested reconslderation of
the avard to lir, Jonas, This request hag been foryarded to us by
the Departaent of tha Treasury., MNro Lill contends that the claim
auwards were the separate proporiy of Hra. Jonas, and that pursusant
to the Cnlifornia intestata succession scheme, the surviving spouse
and the two surviving children should each receive one-third there-
Ofa

Hra, Jonas, a donicilizry of the State of Califorula, died
{ntestate on Septembuew 13, 1974, In his claim, filed on May 19,
1975, lir, Jonas stated that thera had not beon novw would there be
appointed an ciecutor or adainistyator of tha decedent's egstute,
\le have also been infoxmnally adviced that €z valua of the estato
did not iustify the cost of formal administxation.
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Poyaent of the claim s subject to 22 U,5,C. § 1626{c)(1),
vhich provides in part that 1f the benoficiary of an award uader
tha Act is decessed, pnyment ghall ba made to his legal represent

ativa except, thote-

" W 2t {f any paymeat to ba made is not over §1,000
and there is no quallfied executor or adainistrator,
.+ .payment ay be mcde to the person or persona found
by the Comptroiler Ceneral to be entitled theretn,
without the necessity of compliance with the require-
ments of law with respect to the adainistrstion of

estates,”

Annual navicents on ench of the three awards, even added together,
are less than 51,000, making the quoted portion of 22 U.S.C. § 1626
(c)(l) applicable, B-167253, July 15, 1969. Ve have rccopnized,
in determining entitlanent under that section, that ordinarily State

Yo governs.,

Section 221, California Probate Code, governing intestate suc-
cession, provides in effect for scparate property of a decedent
suxvived by o hugbaod and two children to bo distyibuted one-~third
to each, In view of that provision, we conclude that one-third of
the anocunt of each claim should br, distributed to Oswald Jonas, the
surviving spouse of the decedent, ogne-third to Irene Scott, the
surviving daughter, and one-third to Ernost Ascher, the surviving con,

Our carlier detemmination {n thls patter that tha surviving cpouce
wng entitled to the -ative award was based on the stetement in his
claim that he had pald the funcral expenses of Edith Jonas.

Ordinarily, we will give offect to ony priovity which State law may
create in favexr of payment of funeral cxpunses. We have since been
informed by Mr., Hill, hosrever, that the surviving spouse was rainbursed
by the estate of Mra. Jonas fox tha amount of the funeral expenses,
Accordinzly, entitlenent may be detomined, as we hove now done, withe
out vepard to tha question of paymenit of funeral exmensas.

T H. F.m-mr,r
chnq Comptrollé} Cenerxal
" of the United States
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